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Proposal for neighbourhood area covering Lovelace ward
Recommendation
That the Executive Head of Development designates the area enclosed by the Lovelace
ward boundary, shown on the map at Appendix 1, as a neighbourhood area, following an
application to make this designation by Ripley Parish Council.
Reason(s) for Recommendation:
To comply with section 61G (5) of the Town and Country Planning Act 1990 (as
amended), and to reflect the Council’s evaluation of the proposed neighbourhood area
following public consultation.

1.

Purpose of Report

1.1

To set out the reasons for the recommendation to designate a neighbourhood area
(NA) following the Lovelace ward boundary. This is the boundary proposed by the
Lovelace Neighbourhood Area application (Appendix 2).

1.2

To inform the Executive Head of Development of the current situation following public
consultation and consideration by planning officers.

2.

Strategic Priorities

2.1

The Council’s Corporate Plan identifies the priority of promoting sustainability (page
9). Designating a neighbourhood area enables the local community to bring forward a
neighbourhood plan. Neighbourhood plans must contribute to the achievement of
sustainable development, which will help further this aim.

2.2

The Corporate Plan also identifies an outcome of having local communities that are
actively working with partners to improve where they live, in ways that matter to
them. Neighbourhood planning is a community driven process so designating a
neighbourhood area will support this outcome.

3.

Background

3.1

The borough of Guildford currently has five designated neighbourhood areas:
Burpham ward and the parishes of Effingham, East Horsley, West Horsley and
Puttenham.

3.2

Planning officers received a formal application from Ripley Parish Council to
designate a new NA following the boundary of Lovelace Ward on 19 January 2015
(see Appendices 1 and 2). The National Planning Policy Guidance (NPPG) makes it
clear that a parish council “can apply for a multi-parished neighbourhood area to be
designated as long as that multi-parished area includes all or part of that parish or
town council’s administrative area” (NPPG, neighbourhood planning, para. 27).

3.3

The application met the requirements specified in Regulation 5(1) of the
Neighbourhood Planning (General) Regulations 2012 and was accepted.

3.4

Neighbourhood planning activities must be led by the NA’s ‘qualifying body’. Parish
and town councils are the qualifying body where a NA covers any part of a parish or
town council’s administrative area. Where an NA does not cover any of a parish or
town council’s administrative area, the qualifying body is a neighbourhood forum.
The proposed Lovelace NA includes two parishes that have a parish council: Ripley
and Ockham. Therefore, Ripley and Ockham Parish Councils would be the proposed
NA’s qualifying bodies.

3.5

If the proposed NA is designated, Ockham and Ripley Parish Councils must decide
which of the two will lead on neighbourhood planning activities. This is a matter for
the Parish Councils and has not been a consideration when deciding whether the
proposed neighbourhood area is appropriate. The lead body will be expected ensure
that the communities of all three parishes are involved in neighbourhood planning
activities.

3.6

Consultation on the proposals in accordance with Regulation 6 of the Neighbourhood
Planning (General) Regulations 2012 ran from 16 February to 29 March 2015. See
para. 4.3 for further details.
The former Wisley Airfield

3.7

The proposed NA includes an area of land that is being promoted for development.
The site at the former Wisley Airfield (the Site) is approx. 114.7 hectares and is in
Ockham parish (see Appendix 3).

3.8

The site was included as a potential strategic site in the draft Local Plan Strategy and
Sites (DLP). The DLP is an early stage in the preparation of a new Local Plan and
identified the Site as having the potential to provide 2,100 new homes, 4,500 sqm of
employment floorspace, 1,000 sqm of retail floorspace, and Suitable Alternative
Natural Greenspace (SANG).

3.9

The Site is also currently the subject of a planning application (ref. 15/P/00012) for up
to 2,100 homes, 7,000 sqm of commercial, retail, leisure and community space and
SANG. The planning application is at an early stage; the consultation finished on

March 31 2015 and raised a large number of issues that need to be considered. The
determination date is currently set at August 7 2015 through a Planning Performance
Agreement.
4.

Consideration of the designation

4.1

Ripley Parish Council meets the required criteria to be considered a qualifying body
for the purposes of section 61G(2) of the Act. Consideration is therefore limited to
whether a NA is should be designated as proposed.

4.2

The National Planning Policy Guidance states, “The local planning authority should
aim to designate the area applied for. However, a local planning authority can refuse
to designate the area applied for if it considers the area is not appropriate.”
(neighbourhood planning, para. 36). Therefore, the default position is to make the
designation as proposed, unless it can be demonstrated that this would not be
appropriate.
Consultation

4.3

The consultation on the proposed NA received eight comments. Seven comments
supported the proposal. One representation, from Wisley Property Investments (the
owner of the Site), objected to the inclusion the Site in the NA (see Appendix 4). The
representation included a suggestion for an amended NA boundary that excludes the
Site (see Appendix 3).

4.4

Comments in support largely echoed the justification for the proposed NA in the
application, making the following points:






4.5

Linkages between the three parishes are strong so it is logical to plan for the
three parishes together; services in Ripley are used by the wider Lovelace
population.
It will encourage the pooling of resources for more efficient and cost effective
working.
While the parishes are different in terms of size, population, economy, society
and history, these differences are complimentary.
Wisely and Ockham would not be able to produce a neighbourhood plan on
their own.
The ward boundary is established and understood.

The points raised by the objection are considered under the headings below.


Conflict with the spirit/intention of the Localism Act and strategic planning

Point of objection

4.6

The inclusion of the Site would go against the spirit and intention of legislation as
neighbourhood planning is designed to allow communities to deliver the sustainable
development they need while the development of the Site is a strategic matter.

4.7

The Site is in the Green Belt. Green Belt boundaries can only be designated or
altered through the Local Plan process, and not by neighbourhood plans, so
including the site in the neighbourhood plan area could fetter due process, create
confusion and impact on wider strategic issues. Including the Site in the NA is
incompatible with the Local Plan Green Belt review process.
Officer response

4.8

Officers do not agree that including the Site in the NA would be against the spirit and
intention of the legislation. Neighbourhood plans must meet the ‘Basic Condition’ of
contributing to the achievement of sustainable development so NP policies may have
a positive role to play in shaping development on the Site outside the requirements of
strategic policy.

4.9

Officers agree that should the Site be developed, it is very likely to have implications
and impacts beyond the neighbourhood area. However, as this would make it a
strategic matter, the Local Plan will form the primary source of policy.

4.10

Neighbourhood plans and local plans sit together in the development plan for the
borough. The Planning and Compulsory Purchase Act 2004 states that where two
development plan documents are in conflict, the conflict must be resolved in favour of
the most recently adopted. Where an NP comes ahead of a new Local Plan, the
strategic policies in the new Local Plan would therefore take primacy over any NP
policies that conflict. Neighbourhood plans must plan positively to support the
strategic policies in an adopted local plan (NPPF para. 184) so where an NP comes
after a new Local Plan it will need to plan positively to support delivery of the
strategic sites.

4.11

In neighbourhood planning, “the ambition of the neighbourhood should be aligned
with the strategic needs and priorities of the wider local area” (NPPF para. 184).
Increasing the supply of housing has been identified in both national policy and
emerging local policy as a strategic objective. A neighbourhood plan for Lovelace
will need to support this objective.


Emerging policy and precedent

Point of objection
4.12

Guildford’s local plan process has progressed through Issues and Options to draft
Local Plan stage. These policy documents make clear that a detailed and fairly
prescriptive policy framework for the site is in the process of emerging, which
includes a strong, emerging policy basis for the allocation of the Site.

4.13

Precedent in practice and legal decisions in previous cases make it clear that
strategic issues are important considerations for NA proposals. Lewes District
Council and Wycombe District Council both chose to remove strategic sites from
proposed NAs as delivery of these sites had implications and impacts that went
beyond the proposed NA. Wycombe’s decision was disputed in the High Court where
the judge dismissed the claim, a decision that was upheld at appeal. The case
establishes that "The discretion given to the authority is a broad one. The exercise of
discretion turns on the specific factual and policy matrix that exists in the individual
case at the time the determination is made” (Justice Supperstone, 13 March
2013).These decisions and section 61G(5) of the Town and Country Planning Act
1990 give the planning authority broad discretion when considering whether the
proposed NA is appropriate.
Officer response

4.14

Officers agree that the Council has broad discretion in determining applications for
NAs and agree that the policy and factual basis surrounding the Site is important.
However, officers do not agree that the Wycombe and Lewes cases set precedents
that would necessarily apply in this case.

4.15

When Wycombe District Council excluded the two strategic sites from the NA, the
strategic site RAF Daws Hill was already the subject of an adopted development brief
and a current planning application. Handy Cross, the other strategic site, already had
planning permission. Both were previously developed land where the principle of
development had been accepted.

4.16

In the Lewes District Council case, the site that was excluded from the NA was
Newhaven Harbour. The area was previously developed land and development on
some of the site was supported by saved policies in the adopted Local Plan. The
whole of the site enjoyed Port Permitted Development rights and was subject to an
existing Port Masterplan brought forward by the Port Authority.

4.17

The factual and policy matrix surrounding the Site differs significantly. The Site is
predominantly agricultural with areas of previously developed land and is currently
Green Belt where there is a general presumption against inappropriate development.
The planning application has not yet been determined.

4.18

Additionally, the Council now intends to produce a further draft Local Plan and it is
not yet certain whether the Site will be included as a strategic development site. The
previous draft Local Plan is accorded very little weight due to its early stage in
preparation and the level of unresolved objection. Excluding the Site from the NA on
the grounds of impact on the delivery of a strategic site would therefore be
premature.

4.19

Since designation of the NAs in Lewes and Wycombe, the NPPG has been updated
and now states that when designating an NA ‘a local planning authority should avoid
pre-judging what a qualifying body may subsequently decide to put in its draft
neighbourhood plan or Order.’ (neighbourhood planning, para. 36, updated March

2014). Therefore, the Council is unable to consider whether a future Lovelace
neighbourhood plan would present any risk to the delivery of a potential future
strategic site, as Lewes and Wycombe District Councils did.
Further considerations
4.20

If the proposed amendment to the NA is taken forward and the Site is not allocated
for development through a plan or developed through planning application, the result
would be to deprive Ockham Parish Council of the right to undertake neighbourhood
planning within that part of their parish for no reason.

4.21

The proposed NA is considered appropriate in terms of character and land use at
present, as the area is predominantly rural (the Site notwithstanding). If the Site is
developed, the resulting new settlement is likely to be in the region of 2,100 homes
with commercial space. This is significantly larger than Ripley, the largest current
settlement in the proposed NA at 697 homes. However, this would still constitute a
rural settlement and would therefore be broadly in keeping with the character of the
rest of the NA.

4.22

The alignment of the NA with existing parish administrative boundaries means that
local people will easily understand the proposed NA boundary and may have
knowledge and experience of the planning issues within them. Therefore the
proposed NA is appropriate to facilitate the vision of community led planning sought
by central government.

4.23

Section 61 H of the Act requires a local planning authority to consider whether to
designate the area concerned as a ‘business area’. A proposed NA should be
designated as a business area if the local authority considers that the area is wholly
or predominantly business in nature (section 61 H(3)). Officers consider that the
proposed NA is primarily residential and not suitable for this designation.
Conclusions

4.24

Officers do not consider that the proposed NA is inappropriate and consider that it
should be designated.

5.

Financial Implications

5.1

Neighbourhood plans and Neighbourhood Development Orders need to pass an
independent examination and a referendum. The costs are estimated at £5,000 to
£8,000 for an examination and £4,000 to £7,000 for a referendum. These costs are
borne by the local authority.

5.2

Guildford Borough Council will support the neighbourhood planning process. Support
will require planning officers' time and some resources. The cost of this is unknown.

5.3

Guildford Borough Council can bid for a neighbourhood planning support grant for
each NA. Funds can be claimed at the following stages:

a.
b.
c.
d.
e.

£5,000 after designating a neighbourhood area
£5,000 after designating neighbourhood forum
£5,000 after a neighbourhood plan is publicised prior to examination
£20,000 on successful completion of a neighbourhood plan examination and
an additional £10,000 after successful examination of a neighbourhood plan
in a business area.

5.4

In the case of Lovelace, as a single NA the total amount available is £30,000, as
opposed to £90,000 if the three parishes were designated as three separate
neighbourhood areas. Designation of a NA does not guarantee that a
neighbourhood plan will be completed, pass examination or pass a referendum, so
receipt of the payments after the initial £5,000 for NA designation is not certain.

5.5

The most recent window for applying for the grant closed on 31 March 2015. It is not
known when the next window will open, but they are announced periodically and the
next window is likely to open before summer 2015.

6.

Legal Implications

6.1

Where a valid NA application is received, section 61G (5) of the Act requires and
empowers councils to either designate the proposed NA or designate an amended
NA that includes some or all of the applied for area. This must be done after the
consultation period ends.

6.2

Councils may designate either through delegated powers or by committee decision.
The Council has put delegated powers in place for this purpose. These powers
currently sit with the Executive Head of Development.

6.3

Notwithstanding the point of objection, the Court of Appeal decision handed down on
17 June 2015, held that the provisions of the act are wide enough to allow siteallocation policies to be included in such plans.

7.

Human Resource Implications

7.1

Ripley and Ockham Parish Councils, through contact with officers, have shown an
intention to work together with the Lovelace community to produce a neighbourhood
plan. The Council is obliged to support this process, a role that we view positively
and will proactively fulfil. The new Local Plan is not yet in place so officers will need
to provide information regarding emerging strategy and emerging evidence.
Neighbourhood plans must help meet the strategic needs of the wider local area and
should complement the emerging local plan, so the level of contact needed could be
significant.

8.

Conclusion

8.1

Officers are satisfied that all requirements under the Neighbourhood Planning
(General) Regulations 2012 have been met and that the area is appropriate in
planning terms. It is recommended that the NA be designated as proposed.

Approved by Chris Mansfield
Executive Head of Development

Signed:
Date: 02/07/2015

APPENDIX 1 Boundary of Lovelace ward and the proposed neighbourhood area.

APPENDIX 2 Ripley Neighbourhood Area Application

APPENDIX 3 Amended neighbourhood area proposed by Wisley Property Investments.

APPENDIX 4 Representation from Wisley Property Investments Ltd

