
 
 

    
 

 

 

 

1

Topic paper: Natural Environment 
June 2022 

To accompany Guildford borough Submission Local Plan: 

Development Management Policies 



 
 

 

 

 

 

 

 

 

  

           

        

    

   

  

Alternative formats 
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1. Purpose of this topic paper 

This topic paper sets out the approach taken in developing the strategy for biodiversity 

within the Guildford borough Local Plan: Development Management Policies (LPDMP). The 

topic paper looks at the relevant national and local guidance that informed the Submission 

LPDMP. Topic papers explain how the strategy has developed, in addition to the 

information, evidence and feedback that have informed the choices made in formulating 

policies. 

The intention is to provide background information; topic papers do not contain any 

policies, proposals or site allocations. This topic paper has been produced to aid 

understanding of the policies and to ultimately accompany the Submission LPDMP to the 

Secretary of State for examination. 

Draft versions of this Topic Paper were published as part of the Regulation 19 publication 

and this version has been updated and finalised for the submission stage. This topic paper 

provides commentary on the development of policy where it is needed in order to complete 

the justification for the policy alongside the supporting text in the submission LPDMP. It 

does not provide commentary on matters for which there is already adequate justification 

provided in the LPDMP’s supporting text. 

The main areas covered by this topic paper are: 

• protecting important biodiversity features; 

• reversing the decline in and improving biodiversity; and 

• protecting and improving water quality. 

This topic paper explains the development of the following LPDMP policies. 

• P6/P7: Biodiversity in New Developments. 

• P8/P9: Protecting Important Habitats and Species. 

• P12: Water Quality, Waterbodies and Riparian Corridors. 

2. Policy context 

National context 

Biodiversity decline 

Biodiversity is declining globally at a rate unprecedented in human history, with around one 

million animal and plant species threated with extinction and an extinction rate that may be 

100 times higher than that 'normally' experienced over evolutionary time. The loss of 
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biodiversity has serious implications for human society, which depends on a healthy natural 

environment to sustain human life, but also for a functioning economy and healthy society. 

In the UK, human-driven land use changes have led to loss and fragmentation of natural and 

seminatural habitats. Combined with other pressures, such as development, climate change, 

pollution in the air and in watercourses, the impact on nature from human activity has been 

significant. Across the UK generally, the abundance and distribution of species has declined 

over recent decades with many species experiencing rapid population contractions. Greater 

than one in seven wildlife species have become extinct or threatened to the point of 

extinction in the last 40 years. 

It is increasingly apparent that the UK’s biodiversity decline is so severe that heightened 

efforts to bring about recovery (as opposed to merely arresting loss) are essential. This is 

reflected nationally where the focus has shifted from protecting to restoration and 

enhancement. This position is set out in existing and emerging legislation and in national 

policy and strategies. 

Legislation and strategy 

The severe and continuing impoverishment of biodiversity across the UK is recognised 

nationally and the commitment to protecting biodiversity and reversing the decline is set 

out in legislation and national policy and strategies: 

• The UK is a signatory to the Bern Convention on the Conservation of European Wildlife 

and Natural Habitats, which is a binding international agreement that protects the 

natural heritage of Europe and some African countries, with a focus on protecting 

natural habitats and endangered species. 

• The Natural Environment and Rural Communities (NERC) Act 2006 places a statutory 

duty on public authorities in England to conserve biodiversity when exercising their 

normal functions, such as policy and decision making. 

• The Water Environment (Water Framework Directive) (England and Wales) 

Regulations 2017 incorporate the provisions of the EU Water Framework Directive into 

UK law, requiring all surface waterbodies to achieve ‘good’ ecological and chemical 

status (or ‘good’ ecological potential for heavily modified and artificial waterbodies), 

and for all groundwater bodies to achieve ‘good’ quantitative and chemical status by 

2027 at the latest. 

• The Thames river basin district river basin management plan (Environment Agency, 

updated 2015) is the UK’s response to the Water Framework Directive for the Thames 

river basin. Its main purpose is to prevent water bodies deteriorating further and bring 

about improvement by providing a baseline status for water bodies, identifying water 

bodies that have specific purposes (e.g. drinking water, bathing, habitats), setting out 

statutory objectives and identifying a programme of measures for achieving those 

objectives. 

5 



 
 

        

       

          

    

     

      

     

 

      

        

       

   

        

         

     

       

     

      

     

        

    

      

    

     

            

     

       

       

       

      

       

     

       

     

         

      

        

     

• The Environment Act 2021 has introduced: a mandatory requirement for 

developments (except those exempted) to achieve a minimum 10% net gain in 

biodiversity (although not yet in force, the government intends that the relevant 

sections will commence from November 2023); conservation covenants that will 

secure land used for biodiversity gains; targets for preserving water resources and 

restoring wildlife; and Local Nature Recovery Strategies which will coordinate nature 

recovery at the local level. Forthcoming regulations will set out details covering these 

matters. 

• Biodiversity 2020: A strategy for England's wildlife and ecosystem services (Defra 

2011) sets plans to address threats to 'protected' and 'priority' species and to 'priority 

habitats'. The strategy is due to be updated with new local requirements after the 

strategy and targets have been reviewed. 

• A Green Future: Our 25 Year Plan to Improve the Environment (Defra 2018) aims to 

regain and retain good health for the environment through a range of actions, 

including environmental net gains through development. Goals include clean air and 

water, plentiful water, thriving plants and wildlife, and reducing hazards such as 

flooding and drought. The NPPG (Natural Environment, paragraph 10 Reference ID: 8-

010-20190721) states that the commitments within the 25 year plan should be 

considered when considering the opportunities to conserve and enhance biodiversity 

and geodiversity and contribute to habitat connectivity in new developments. 

National Planning Policy Framework 

The National Planning Policy Framework (NPPF) sets out the overarching planning policy 

framework, supported by National Planning Practice Guidance (NPPG). Policies must be 

positively prepared, justified, effective and consistent with national policy. Local Plans 

should be consistent with national policy as set out in the NPPF and should have regard to 

national planning guidance set out in in the NPPG. 

Achieving sustainable development means the planning system has 3 overarching 

objectives, set out in NPPF paragraphs 7 and 8. The objectives cover social progress, 

economic well-being and environmental protection and these are described as 

interdependent and mutually supportive. Opportunities should be taken to secure gains 

across each of them. Paragraph 9 confirms the objectives should be delivered through the 

preparation and implementation of plans. 

Paragraph 7 extends the objective of environmental protection to include enhancing the 

natural environment and improving biodiversity. Paragraph 11a clarifies that this 

requirement applies to plan-making where it states, “all plans should promote a sustainable 

pattern of development that seeks to… improve the environment”. 

“Chapter 15: Conserving and enhancing the natural environment” contains the majority of 

directly relevant policy. It states planning policies should: 
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• contribute to and enhance the natural and local environment (174); 

• protect and enhance sites of biodiversity value (174 a); 

• minimise impacts on and provide net gains for biodiversity (174 d); 

• including by establishing coherent ecological networks that are more resilient to 

current and future pressures (174 d); and 

• development should, wherever possible, help to improve local environmental 

conditions such as air and water quality, taking into account relevant information such 

as river basin management plans (174 e). 

The subsection of chapter 15 entitled “Habitats and biodiversity” requires the following 

measures. 

• Plans to identify map and safeguard components of local wildlife-rich habitats and 

wider ecological networks, including the hierarchy of international, national and locally 

designated sites of importance for biodiversity; wildlife corridors and stepping stones 

that connect them; and areas identified by national and local partnerships for habitat 

management, enhancement, restoration or creation (179 a). 

• Plans to promote the conservation, restoration and enhancement of priority habitats, 

ecological networks and the protection and recovery of priority species; and identify 

and pursue opportunities for securing measurable net gains for biodiversity (179 b). 

• Refuse developments that would significantly harm biodiversity after following the 

mitigation hierarchy (180 a). 

• Refuse development that would harm a SSSI unless the benefits of the development in 

the location proposed clearly outweigh its likely impact on the SSSI features and the 

national network of SSSIs (180 b). 

• Refuse developments that would result in the loss or deterioration of irreplaceable 

habitats except in wholly exceptional circumstances and where suitable compensation 

will be provided (180 c). 

• Support development whose primary objective is to conserve or enhance biodiversity 

(180 d). 

• Opportunities to improve biodiversity in and around developments should be 

integrated as part of their design, especially where this can secure measurable net 

gains for biodiversity or enhance public access to nature where this is appropriate (180 

d). 

• Apply the same protection as for habitats sites to potential SPA and SAC sites, listed or 

proposed RAMSAR sites, and sites identified or required for compensatory measures 

for impacts on those sites or habitats sites (181 and 182). 

The subsection entitled “Ground conditions and pollution” has particular relevance for the 

water environment. It places the following requirements. 
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• Planning policies and decisions should ensure that new development is appropriate for 

its location taking into account the likely effects (including cumulative effects) of 

pollution on… the natural environment, as well as the potential sensitivity of the site 

or the wider area to impacts that could arise from the development. This includes 

limiting the impact of light pollution from artificial light on… nature conservation 

(paragraph 185). 

• Planning policies and decisions should sustain and contribute towards compliance with 

relevant limit values or national objectives for pollutants (paragraph 186). 

“Chapter 11: Making effective use of land” paragraph 119 states “Planning policies and 

decisions should promote an effective use of land in meeting the need for homes and other 

uses”. Paragraph 120 adds “Planning policies and decisions should… encourage multiple 

benefits from both urban and rural land, including through mixed use schemes and taking 

opportunities to achieve net environmental gains - such as developments that would enable 

new habitat creation or improve public access to the countryside” and “recognise that some 

undeveloped land can perform many functions, such as for wildlife, recreation, flood risk 

mitigation…”. 

“Chapter 14: Meeting the challenge of climate change, flooding and coastal change” 

includes paragraph 153 which states “Plans should take a proactive approach to mitigating 

and adapting to climate change, taking into account the long-term implications for flood 

risk, coastal change, water supply, biodiversity…” and paragraph 154 which states “New 

development should be planned for in ways that… avoid increased vulnerability to the range 

of impacts arising from climate change. When new development is brought forward in areas 

which are vulnerable, care should be taken to ensure that risks can be managed through 

suitable adaptation measures, including through the planning of green infrastructure…” 

“Chapter 3: Plan making” paragraph 25 states “Strategic policy-making authorities should… 

engage with… relevant bodies including… Local Nature Partnerships [and] county councils”. 

“Chapter 8: Promoting healthy and safe communities” under “Open space and recreation” 

at paragraph 98 states high quality open spaces can deliver wider benefits for nature and 

support efforts to address climate change. 

The NPPF glossary defines green infrastructure as “A network of multi-functional green and 

blue spaces and other natural features, urban and rural, which is capable of delivering a 

wide range of environmental, economic, health and wellbeing benefits for nature, climate, 

local and wider communities and prosperity.” 

Conclusion 

The key points of the above are that the NPPF requires the protection of the environment 

and valuable environmental features, but it makes it clear that merely protecting the 

environment is not adequate and that it must also be enhanced, improved and restored to 

deliver a net gain for biodiversity. The approach to net gains should not override protections 
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for important biodiversity features and the avoidance/reduction of harm should be 

prioritised over improvement and restoration. This effectively makes the ecological 

mitigation hierarchy a planning principle. 

Priority habitats and species and ecological networks should be targeted for conservation, 

restoration and enhancement and improvements to air and water quality should be sought 

in order to contribute to compliance with limit values and national objectives for pollutants. 

Water stocks should also be preserved. Ecological resilience should be improved with 

adaptation to climate change a consideration and green infrastructure should make best use 

of land by delivering multifunctional benefits notably for wildlife, recreation, flooding and 

climate change adaptation. 

The NPPF requires plans to “pursue opportunities for securing measurable net gains for 

biodiversity” (paragraph 179(b)). The NPPF was updated in 2021, long after the Environment 

Bill was drafted, so the intention is for plans to incorporate net gain policy rather than 

leaving it for national legislation or policy to implement the same. 

Local context 

Biodiversity in Surrey 

Paragraph 9 of the NPPF states “Planning policies… should play an active role in guiding 

development towards sustainable solutions [using the NPPF definition of sustainable 

development], but in doing so should take local circumstances into account, to reflect the 

character, needs and opportunities of each area.” As a result it is necessary to consider the 

local context. 

Surrey is a comparatively biodiverse county and Guildford is one of its most biodiverse 

districts. Guildford borough is home to areas of internationally and nationally restricted 

habitats of importance such as lowland heath, and chalk and neutral grassland, and it has a 

large number of sites designated nationally and locally for their nature conservation 

importance. 

This natural richness is an asset that provides many direct benefits for human health and 

wellbeing, and for the local economy through leisure, tourism and agriculture, and more 

broadly from the ecosystem services that support all economic activities and sustain life. 

Biodiversity and landscapes are inextricably linked, with features such as woodlands, shaws 

and hedgerows integral to the character of rural areas. At a global scale, ecosystems and 

soils play an important role in carbon sequestration so help to mitigate climate change. 

However, the county has historically suffered a high degree of habitat loss/fragmentation 

and routine wildlife persecution, compounded by more modern and ongoing impacts 

associated with intensification of agriculture and eutrophication of soils and water. As a 

result, the decline in local biodiversity is even more pronounced than the national decline. 

The Surrey Nature Partnership’s (SyNP) report, "The State of Surrey's Nature" followed 
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closely the publication of the national State of Nature 2016 report which enabled direct 

comparisons between the county and national declines. The SyNP report concluded the 

likely local extinction of an estimated 11.5% (or around 1 in 9) species native to the county 

since 1985, with a further 4.4% threatened with local extinction. In contrast the national 

extinction rate in 2016 was concluded at 2% extinct and 13% threatened. 

Local Plan: Strategy and Sites 2015-2034 

The Local Plan: Strategy and Sites 2015-2034 (LPSS) was adopted in May 2019. It set the 

strategic policies for the borough (including site allocations) and was intended to be 

followed by the LPDMP which would provide detailed development management policies 

that could flesh out strategic policies. The LPSS includes the following policies 

• ID4: Green and Blue Infrastructure; 

• P4: Flooding, Flood Risk and Groundwater Protection Zones; and 

• P5: Thames Basin Heaths Special Protection Area. 

These policies were drafted primarily between 2013 and 2017 and were then subject to 

further modifications through the LPSS examination in 2018/2019. During this period and 

since adoption, a strategic approach for biodiversity restoration in Surrey has continued to 

emerge, national strategies have been developed, extensive new legislation has been 

enacted and new regulations have been consulted upon. 

ID4: Green and Blue Infrastructure 

ID4 sets a high-level requirement to maintain, conserve and enhance biodiversity by seeking 

opportunities for habitat restoration and creation and requires new development to aim to 

deliver gains in biodiversity where appropriate. It refers to the Surrey Nature Partnership 

(SyNP) Biodiversity Opportunity Areas (BOAs, see below) and requires the biodiversity 

measures delivered by developments within or adjacent to a BOA to support the BOA’s 

objectives. 

ID4 protects the hierarchy of nationally and locally designated sites in line with the NPPF. 

Regarding the water environment, ID4: 

• requires the ecological, landscape and recreational value of watercourses to be 

protected and enhanced, 

• prevents adverse impacts on the functions, catchments and settings of watercourses, 

• requires proposals to support the achievement of the Water Framework Directive 

(WFD) objectives (now incorporated into the Water Environment Regulations) and to 

follow guidance from the Environment Agency on implementation of the River Basin 

Management Plan and any local catchment plans; and 

• avoid any downstream adverse impact on water quality objectives. 
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Policy P4: Flooding, flood risk and groundwater protection zones 

Policy P4 deals with flooding matters except at paragraph 8 where it protects groundwater 

by requiring development within Groundwater Source Protection Zones and Principal 

Aquifers to avoid an adverse impact on the quality of groundwater and maintenance of a 

public water supply. 

Policy P5: Thames Basin Heaths Special Protection Area 

Policy P5 protects the Thames Basin Heaths Special Protection Area (SPA) from direct 

adverse impacts and from indirect impacts associated with an increase in the number of 

visitors as a result of new housing. 

Surrey Nature Partnership and Biodiversity Opportunity Areas 

The Surrey Nature Partnership (SyNP) is the Local Nature Partnership designated by the 

Secretary of State for Environment, Food and Rural Affairs for the purpose of protecting and 

improving the natural environment in Surrey. 

The SyNP has developed a strategic approach to biodiversity based around Biodiversity 

Opportunity Areas (BOAs). BOAs are areas where there are concentrations of recognised 

sites of biodiversity importance, both statutory and non-statutory, and they represent areas 

where the maintenance, restoration and creation of priority habitats will be most effective 

in achieving the aim of conserving and enhancing biodiversity at a landscape (strategic) 

scale. This provides an ecosystem approach to nature conservation which extends across 

and beyond the county. 

The SyNP document ‘Biodiversity Opportunity Areas: The basis for realising Surrey’s 

ecological network’ (SyNP 2019) sets out the extent of the BOAs and a policy statement for 

each which identifies priority species and habitats. These policy statements align with the 

national outcomes set out in Biodiversity 2020. 

The NPPF requires plans to identify and map the areas identified by national and local 

partnerships for habitat management, enhancement, restoration or creation, which includes 

the BOAs. Policy ID4 identifies and maps the SyNP BOAs within the supporting text. 

Policy ID4 implements the SyNP approach primarily in the following two ways. 

• It states that the Council will seek opportunities for habitat restoration and creation, 

particularly within and adjacent to these BOAs. The Council’s Parks and Countryside 

service manages the Council’s own estate in ways consistent with the BOA approach 

and, as the supporting text in Policy ID4 states, new SANGs promoted through the 

Local Plan are expected to make a very significant contribution in this regard. The 

Council will design and manage its SANGs to support the objectives of the BOA they 

are in or adjacent to where possible and appropriate. 
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• It requires proposals for development to deliver net gains in biodiversity that support 

the BOA objectives where possible. This includes proposals for built development, new 

open space and SANGs provided by private landowners. 

River Basin Management Plan for the Thames river basin district 

The River Basin Management Plan (RBMP) for the Thames river basin district sets out how 

the objectives of the Water Framework Directive/(Water Environment Regulations will be 

achieved. 

Other local strategies and action plans 

The draft River Wey Catchment Plan (2018, Wey Landscape Partnership) implements a 

catchment-based approach to deliver cross cutting improvements to 31 river waterbodies 

with the aim of providing a healthy and diverse water environment and to meet the 

standards set by the Water Framework Directive. It intends for restoration, enhancement 

and improvement schemes to seek to deliver ‘multiple benefits’, environmental, social and 

economic wherever possible. It identifies key areas for action for each waterbody and 

potential interventions. 

The Basingstoke Canal Strategy 2014-2019 (Basingstoke Canal Authority) aims to create a 

thriving natural environment for wildlife and public enjoyment, and a vibrant recreation and 

heritage resource along the canal. This includes the strategic priorities of improving 

biodiversity and landscape to achieve SSSI target condition and improving the supply of 

water to sustain navigation and biodiversity. 

The Surrey Hills AONB Management Plan 2020-2025 (Surrey Hills AONB Board) includes a 

section of aims and policy objectives covering biodiversity and water resources. It sets the 

aim of conserving, enhancing and restoring designated sites, important habitats and to 

improve ecological functioning across the AONB through habitat creation and wildlife 

corridors. In particular, it expects applicants for planning permission to deliver biodiversity 

gains. It supports measures to meet Water Framework Directive targets for river 

catchments, to conserve and enhance the ecological value of river landscapes, wetland 

habitats and water quality. 

A Vision for Guildford Borough’s Countryside Sites 2017 - 2027 (Guildford Borough Council) 

provides a framework for proactive management of Guildford’s countryside and the 

development of appropriate action plans for the management of sites owned by the 

Council, but acknowledges the need to control off-site influences that affect GBC’s 

Countryside sites. It sets a number of objectives including creating better, bigger and more 

connected wildlife habitat networks, habitats that are enhanced in line with landscape 

character and habitat types in order to create a resilient ecological network, and a clean and 

ecologically functioning river Wey and catchment. The document takes a natural capital and 
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environmental services approach to deliver the vision set out in the Surrey Nature 

Partnership’s ‘Naturally Richer: A Natural Capital Investment Strategy for Surrey’. 

Guildford Borough Council Air Quality Strategy 2017-2022 (Guildford Borough Council) 

identifies the key air quality issues within the borough and an approach to maintaining and 

improving air quality. It includes an Action Plan that sets out the actions to be taken to help 

reduce concentrations of air pollutants and exposure to air pollution. Whilst primarily 

focused on human health, the strategy has relevance for the health of the natural 

environment, and conversely appropriate habitat works can make a contribution to 

improving air quality. 

Corporate plan 

The Guildford Corporate Plan 2021-2025 includes the priority of protecting and enhancing 

biodiversity and the natural environment. 

Climate emergency 

On 23 July 2019, the Council passed a resolution declaring a climate emergency. Habitats 

play an important role as carbon sinks and can help reduce net carbon emissions. 

Conversely, land use change can exacerbate carbon emissions when carbon sinks are 

removed. 

Neighbourhood plans 

Neighbourhood planning enables Neighbourhood Forums and Parish Councils to develop a 

plan setting out a vision and planning policies for their designated neighbourhood area. 

Those ‘Neighbourhood Plans’ which are successfully adopted will form part of the statutory 

development plan for the area that they cover. Where a Neighbourhood Plan is adopted or 

emerging before an up-to-date Local Plan is in place, the local planning authority should 

take it into account when preparing Local Plan policies. 

There are presently eight adopted neighbourhood plans in the borough. Three other 

neighbourhood areas are at the plan drafting stage. All the adopted neighbourhood plans 

set out protections for specific undeveloped sites, with some designating wildlife corridors 

and stepping-stones. These policies draw on local knowledge and evidence and, once the 

neighbourhood plan is adopted, form part of the Development Plan. 

3. Appraisal and justification for policy approach 

The Regulation 18 LPDMP Issues and Preferred Options (the “Preferred Options document”) 

included the following relevant preferred options: 

• Policy P6: Biodiversity in New Developments; 
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• Policy P7: Biodiversity Net Gain; 

• Policy P8: Woodland, Trees, Hedgerows and Irreplaceable Habitats; 

• Policy P9: Priority Species and Habitats on Undesignated Sites; and 

• Policy P12: Water Resources and Water Quality. 

Following the consultation on the Preferred Options, policies P6 and P7 were merged into 

P6/P7: Biodiversity in New Developments and policies P8 and P9 were merged into P8/P9: 

Protecting Important Habitats and Species. Policy P12 was expanded to include further 

policy covering watercourses and renamed P12: Water Quality, Waterbodies and Riparian 

Corridors. 

This section focuses on the changes that were made after the regulation 18 consultation on 

the Preferred Options document and does not repeat the whole of the original justification 

for those regulation 18 preferred options 

Policy P6/P7: Biodiversity in New Developments 

Policy P6/P7: Biodiversity in New Developments was created through the merging of the 

preferred options P6 and P7. This was done because both options dealt with the delivery of 

biodiversity in new development (rather than the protection of important biodiversity 

features) and because some key concepts, such as the mitigation hierarchy and target 

species and habitats, apply to both preferred options. Additionally, the provisions of 

preferred option P6 should guide the delivery of biodiversity net gain (BNG) in preferred 

option P7. 

The final section of preferred option P6 entitled “Sites that include or are adjacent to 

sensitive habitats” (comprised of paragraphs 9 and 10) was not carried over to policy P6/P7. 

Paragraph 9 dealt with the protection of important biodiversity features on development 

sites so is included in Policy P8/P9: Protecting Important Habitats and Species because it 

more naturally corresponds with that policy. 

The Environment Agency suggested a new policy on watercourses and proposed some 

wording. New policy clauses were drafted in response to their comments and then merged 

with preferred option P12 to create policy P12: Water Quality, Waterbodies and Riparian 

Corridors. Paragraph 10 of the section “Sites that include or are adjacent to sensitive 

habitats” in preferred option P6 was moved to this new policy because it deals with 

watercourses. 

The following text sets out how key elements of policy P6/P7 was developed. 
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General principles (paragraphs 1-4) 

Paragraph 1 

Historically, biodiversity has been a consideration in the planning system alongside a 

number of other matters, but has often not been seen as a priority. Planning policy has 

focused primarily on protecting important designated habitats and species. This is no longer 

an acceptable approach given a) the increased focus on biodiversity nationally and the 

importance accorded to the topic, b) the change in approach nationally from preservation to 

restoration and enhancement, and c) the particularly acute and continuing biodiversity 

decline in Surrey and the severe implications for the economy, society and environment if a 

recovery is not realised. 

Policy ID4 includes a requirement that “New development should aim to deliver gains in 

biodiversity where appropriate.” However, given the increased importance accorded to 

biodiversity in national policy and strategy and the emergence of the national BNG 

approach, it is considered that this wording is not sufficiently strong. Notably, the NPPF 

2012 (under which ID4 was produced) called for the “planning system” to “contribute to and 

enhance the natural and local environment” by “providing net gains in biodiversity where 

possible”, while the NPPF 2021 instead states “Planning policies and decisions should 

contribute to and enhance the natural and local environment by… minimising impacts on 

and providing net gains for biodiversity…”. This change makes it clear that plans (rather than 

the planning system) are responsible for restoring the natural environment, and removes 

the “where possible” qualifier. 

Regulation 18 preferred option P6 sets out a proposal to require new developments to 

“prioritise biodiversity in their proposals as a general principle.” The word prioritise was not 

included in policy P6/P7 following the regulation 18 consultation as some respondents 

pointed out that the planning system has to balance a number of competing needs and it 

would not always be possible to prioritise biodiversity over all other considerations. This 

was not the intention of the preferred option (the intention was to ensure that biodiversity 

receives a higher level of attention in planning proposals) so the wording was changed to 

refer to maximum gain. 

A requirement to follow the mitigation hierarchy was added to this paragraph when policies 

P6 and P7 were merged. The mitigation hierarchy had previously been incorporated in 

preferred option P7: Biodiversity Net Gains, but it was reasoned that the hierarchy should 

apply to all biodiversity measures so should be incorporated at the start of the combined 

policy to act as an overarching principle. 

The first paragraph clarifies that these requirements apply to all developments including 

those that are exempt from minimum BNG requirements. This is because it is considered 

appropriate that all development plays a part in reversing the biodiversity decline through 
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good design and careful choices in planting and landscaping, and the severity of the 

situation warrants an approach where all developments make a contribution. 

Paragraph 2 

LPSS Policy ID4, paragraph 2, states “Where proposals fall within or adjacent to a BOA, 

biodiversity measures should support that BOA’s objectives. The SPD will set out guidance 

on how this can be achieved.” 

Paragraph 2 supplements ID4’s high level support for the BOAs by setting out in policy 

where the BOA objectives can be found (in the BOA policy statements), clarifying that each 

BOA’s priority habitats and species must be protected and enhanced and that habitat 

connectivity across and/or into the BOA must be improved. 

Paragraph 3 

The BOAs are a strategic, landscape scale approach to biodiversity and should form the 

overarching framework for biodiversity protection and enhancement. While BOAs are the 

primary source of information regarding the sorts of biodiversity measures that should be 

included in new development, they should not be the sole source. This is particularly 

important given that not all of the borough is covered by a BOA, including all urban areas. 

Additionally, within BOAs the biodiversity measures that deliver the best outcomes may not 

always be the same across the whole of the BOA. 

Since the LPSS was drafted in 2017, a number of national strategies have emerged that can 

play a valuable role in the restoration of nature, such as the ‘B-lines’ national insect pathway 

strategy which in 2017 did not cover Surrey. As a result, Regulation 18 preferred option P6 

proposed a requirement to take other strategies into account. Listed among these were the 

Local Nature Recovery Strategies proposed in the Environment Bill which were added to 

future proof the policy. The supporting text for policy P6/P7 lists the sorts of strategies that 

should be taken into account but does not present a closed list as work in this area is 

evolving quickly. This requirement was carried through to the regulation 19 LPDMP. 

Paragraph 4 

Paragraph 4 sets out a requirement for major development proposals to set out plans for 

long term management and maintenance of on-site biodiversity. This responded to a 

suggestion for such a requirement within the Environment Agency’s representation at 

regulation 18. The threshold was set at major development as this was considered 

achievable and reasonable. 

Planting schemes, landscaping and water management (paragraphs 5-7) 

Paragraph 5 requires open land of various types within development sites to achieve the 

best biodiversity benefit by following the BOA policy statements and other strategies. Open 

land in new development represents an important opportunity to restore or reinforce local 
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biodiversity and in many cases this can be achieved simply by planting appropriate native 

species in place of ornamental species. The word ‘best’ is deliberately used in this instance 

and in other paragraphs of the policy and supporting text to mean not just the greatest 

biodiversity value when measured using the Defra Biodiverity Metric, but also the most 

locally appropriate and valuable measures. 

Layout can affect the biodiversity value of a site, particularly where tree planting is involved. 

Grouping trees together to create connected canopies provides greater biodiversity benefit 

than the same number of trees planted separately. Accordingly, the benefits of trees to 

biodiversity should be measured in terms of canopy area rather than simply the number of 

trees. The Committee on Climate Change recently set a target for forest cover to increase 

nationally from 13 to 17%1 as a carbon sequestration measure to mitigate climate change. 

There is mounting evidence that natural spaces, and particularly areas of canopy cover, are 

beneficial for mental and physical health. Urban tree canopy cover on its own has been 

indirectly linked to reduction in obesity, diabetes, high blood pressure and asthma2. 

As a result, paragraph 6 expects the retention of tree canopies and directs new planting to 

focus on the extension or creation or tree canopies (rather than planting the same number 

of trees dispersed throughout the site). However, it includes a caveat that prevents this 

where it would harm sensitive species and habitats, which accords with SyNP guidance3. 

Following the preferred option consultation, the final sentence of the paragraph on trees, 

which stated “It is expected that UK sourced native species will be used, unless imported 

strains would offer greater resilience” was moved to a new paragraph, creating paragraph 7 

of policy P6/P7. This was done because the requirement should apply to all planting and not 

only trees. 

Site design (paragraph 9-11) 

In order to deliver biodiverse developments, opportunities for biodiversity must be 

designed-in from the outset. As well as creating the right habitats through appropriate 

planting, it is important that connectivity is preserved or enhanced in order for those 

habitats to provide maximum benefit – habitats can only support wildlife if they are 

accessible, and habitats themselves are more likely to thrive where they are connected to a 

wider ecosystem. As a result, paragraph 9 requires the design of sites to provide appropriate 

links between new and existing habitats and to avoid fragmentation and isolation. 

1 Committee on Climate Change (CCC) (2019) Net Zero – The UK’s contribution to stopping global 
warming. Available online at: https://www.theccc.org.uk/publication/net-zero-the-uks-contribution-to-stopping-global-
warming/ 
2 Multiple health benefits of urban tree canopy: The mounting evidence for a green prescription 
(Ulmer et al., 2014). Available online at https://doi.org/10.1016/j.healthplace.2016.08.011 
3 Tree planting for climate change mitigation in Surrey: a Surrey Nature Partnership Position 
Statement (SyNP 2020). Available online at: https://surreynaturepartnership.org.uk/our-work/ 

17 

https://www.theccc.org.uk/publication/net-zero-the-uks-contribution-to-stopping-global-warming/
https://www.theccc.org.uk/publication/net-zero-the-uks-contribution-to-stopping-global-warming/
https://doi.org/10.1016/j.healthplace.2016.08.011
https://surreynaturepartnership.org.uk/our-work/


 
 

       

        

          

          

        

   

        

          

        

     

      

        

          

          

          

           

          

         

        

         

  

     

         

      

        

    

          

          

         

         

        

 

       

        

       

        

 
    
 

  

Following the preferred options consultation, the final sentence of this paragraph, which 

required sites to avoid facilitating the spread of invasive species, was removed to its own 

paragraph (paragraph 10). Additional text was added to require the eradication or control of 

invasive species in order to algin the policy with legislation4 and because some invasive 

species represent a risk to human health. A further requirement was added for planting 

schemes to exclude invasive plants as some invasive plants are widely available 

commercially and their use would be contrary to strategies and guidance published by 

nature organisations such as Plant Life. Given this situation and the evidently crucial need to 

improve the ecological health of the borough, it is considered appropriate to seek to limit 

the proliferation of invasive species through policy. 

Paragraph 11 reflects paragraph 8 of preferred option P6 by expecting schemes to include 

measures that promote a sense of community ownership of habitats and green spaces, with 

the exception that it is presented as an expectation for major developments and only 

encouraged for minor developments. Such measures cover a broad range, and smaller 

measures, such as interpretation boards, can be included at almost any scale of scheme. 

However, it is acknowledged that for smaller developments there is a lower likelihood that it 

will contain a habitat or feature of sufficient scale or importance so this is encouraged 

rather than expected or required. On larger sites there is a much greater likelihood that 

interpretation boards and other measures can be applied but there may still be instances 

where this would not be feasible, so this is presented as an expectation rather than a 

requirement. 

Biodiversity Net Gain (paragraphs 2-17) 

In December 2018, the Government launched a consultation on proposals to introduce 

mandatory requirements for developments in England to deliver a minimum BNG. The 

government subsequently announced that it would take the proposals forward and 

incorporate them into the Environment Bill. Following the 2019 general election the Bill was 

relaunched and the Act has subsequently been enacted with more or less the same 

proposals as set out in the consultation. The key measure for new development is that all 

developments, except some exempted developments, will have to achieve BNG of at least 

10% measured using Defra’s Biodiversity Metric (‘the metric’) to measure gains or losses. 

The commencement date for this has not yet been announced and will be subject to future 

regulations. 

Some of the detail of how this will be implemented, including the timing of implementation, 

will be set out in the forthcoming Biodiversity Net Gain regulations. The government 

consulted on proposals for these between 11 January and 5 April 2022.5 The consultation 

document included information about the government’s intention and preferred options for 

4 The Wildlife and Countryside Act 1981 (as amended). 
5 See the consultation webpage at: https://www.gov.uk/government/consultations/consultation-on-biodiversity-net-
gain-regulations-and-implementation 
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the regulations and implementation schedule. This included an intention to bring into force 

the requirement by November 2023. 

Under national BNG approach, developers can create a BNG by improving the extent, 

distinctiveness or condition of habitats on site, especially where these have strategic 

significance. If the required BNG cannot be achieved on-site through avoidance of harm and 

on-site enhancement, the national approach allows for a last resort option of habitat works 

in a local site beyond the development (as an off-site ‘offset’), delivered either directly by 

the developer or by paying into a third party’s habitat enhancement project. 

Additionality 

Fundamental to the national BNG approach is the principle of additionality. The BNG target 

and the Defra methodology do not replace the mitigation hierarchy or compensation and 

mitigation regimes – they are additional to them. Alongside this, BNG improvements must 

be additional to habitat works that would have been undertaken without a BNG 

requirement due to legal or policy obligations for compensation or mitigation as a result of 

impacts on protected habitats. 

The NPPG (Natural Environment, paragraph 24) confirms this where it states: 

Biodiversity net gain complements and works with the biodiversity mitigation 

hierarchy set out in NPPF paragraph 175a. It does not override the protection for 

designated sites, protected or priority species and irreplaceable or priority habitats 

set out in the NPPF. Local planning authorities need to ensure that habitat 

improvement will be a genuine additional benefit, and go further than measures 

already required to implement a compensation strategy. 

The Parliamentary Office of Science and Technology produced a note on Net Gain in 

October 2019 which clarified: 

A key principle in both the Defra and industry principles is that net gains are 

additional to conservation measures that would have occurred regardless; to 

ensure good practice and avoid double counting. It is also a core concept in 

offsetting; gains from offsets should not be counted towards national 

environmental goals, as they are primarily intended to address the impacts of the 

development rather than the state of a landscape as a whole. 

The Biodiversity Metric 3.0 user guide (Natural England Joint Publication JP039, July 2021) 

includes the following definition of additionality. 

The need for a compensation measure to provide a new contribution to 

conservation, additional to any existing values, i.e. the conservation outcomes it 

delivers would not have occurred without it. 
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Leading Industry body the Chartered Institute of Ecology and Environmental Management 

(CIEEM) has produced the document Biodiversity net gain. Good practice principles for 

development. A practical guide (2019). The document defines additionality as: 

A property of measures to achieve BNG, where the conservation outcomes it 

delivers are demonstrably new and additional and would not have resulted 

without it. 

The same definition is repeated in BSI Standards Publication BS 8683:2021 “Process for 

designing and implementing Biodiversity Net Gain — Specification”, but it adds: 

If several biodiversity projects are taking place within one area, good practice 

requires the BNG design to be clearly additional to the other projects, and to 

maximize complementary interactions with other projects. 

The checklist on designing for BNG in the CIEEM guide states: 

Demonstrate that BNG outcomes deliver more than legal requirements. 

Demonstrate that the BNG outcomes are additional when several activities are 

undertaken on the same site. 

Biodiversity Net Gain Good practice principles for development (2016) produced by CIEEM, 

Construction Industry Research and Information Association (CIRIA) and Institute of 

Environmental Management & Assessment (IEMA) includes the following principle: 

Principle 7. Be additional: Achieve nature conservation outcomes that 

demonstrably exceed existing obligations (i.e. do not deliver something that would 

occur anyway). 

As the above sets out, BNG works must be additional to biodiversity measures that would 

have otherwise been undertaken due to an obligation stemming from a policy or legal 

requirement. This would most often refer to compensation and mitigation related to 

protected habitats or sites. This is distinct from compensation, provision or enhancement 

works for ordinary (unprotected) habitats undertaken in the pursuit of BNG in accordance 

with the mitigation hierarchy. 

By excluding obligatory habitat works from BNG, the mitigation hierarchy is preserved and 

development is guided away from impacts on protected sites, habitats and species. If 

protected habitat could be harmed or lost with the damage compensated through provision 

of BNG habitat that would have to be provided anyway, the incentive to avoid or reduce 

harm to protected habitats would be lessened. 

It should be noted that obligatory ordinary works that are not “biodiversity works” can 

count towards BNG – for example the NPPG (Natural Environment, paragraph 23) states 

that sustainable drainage systems (SuDS) can count towards BNG. SuDS are not biodiversity 

works (though they can have biodiversity value) so need not be excluded from BNG. For this 

reason, the exclusion from BNG applies only to obligatory measures whose primary purpose 
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is biodiversity. Indeed, a major benefit of the BNG approach is the potential to “green” new 

developments by ensuring the components of those developments (buildings, open spaces, 

SuDS etc) are designed in such a way as to provide the greatest benefit to biodiversity. 

The principle of additionality has particular relevance for SANGs and irreplaceable habitats, 

as discussed later. 

The need for a BNG policy 

In order to comply with the NPPF (paragraph 179 b) the plan must include a policy that 

‘identifies and pursues opportunities for securing measurable net gains for biodiversity’. The 

most effective policy would be one that uses a nationally described methodology as this will 

provide an approach that developers and decision makers will become familiar with. 

The NPPG (Natural Environment paragraphs 6, 10 and 12) makes it clear that BNG should 

form a part of wider planning for green infrastructure provision in development plans. 

Paragraph 21 explicitly states “Plans… can be used to set out a suitable approach to 

[biodiversity net gain], how it will be achieved, and which areas present the best 

opportunities to deliver gains.” Paragraph 22 adds “The National Planning Policy Framework 

encourages net gains for biodiversity to be sought through planning policies…”. This makes 

it clear that local plan policies can and should address BNG rather than simply relying on 

national policy and legislation. 

As a result of the above, the ‘no policy’ option presented in the Preferred Options 

consultation is not considered compliant with the NPPF or NPPG. 

Additionally, the commencement of the national BNG approach through regulations is 

outside the control of the Council and it is possible that it may never commence, which 

would mean biodiversity in Surrey would be likely to continue to decline and the 

achievement of BNG would be left to planning policy. Without a local policy, the result could 

be an outcome that would not accord with either the NPPF or national targets for reversing 

biodiversity decline. 

Alongside this, the severity of biodiversity decline means that it is vital that the operation of 

BNG is effective. This can be achieved through the policy where it requires consistency with 

the biodiversity policies in the LPSS and LPDMP, which in turn are consistent with strategies 

and information relevant to the local context. 

Defra have confirmed the need for BNG policies at events attended by officers where they 

have stated that the Biodiversity Metric should be considered a starting point for, but not a 

substitute for, a local approach to net gains. This accords with the NPPF at paragraph 9 

which requires planning policies to guide development towards sustainable solutions, taking 

local circumstances and opportunities into account. 
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Alignment with the national approach 

The biodiversity net gain section of policy P6/P7 aligns with the proposed national approach 

almost entirely as it adopts or allows for the same methodology. Preferred option P7 

originally proposed to diverge from the nationally proposed approach by not exempting 

self-build units from the requirement. However, this difference has not been carried over to 

policy P6/P7; the definitions section clarifies that any development that is not exempted 

from the requirement to achieve a biodiversity net gain by national policy or legislation will 

qualify for the net gain requirement in the policy. This accords with representations 

received by developers and the Homebuilders’ Federation who wanted to see alignment 

with the national approach and reflects the very limited impact that removing the 

exemption would have. The government is currently considering whether the exemption 

should feature in the future BNG regulations. 

Justification for a 20% BNG 

Although the policy does not specifically align with the level of BNG that is to be required by 

national legislation, it is clear that this a minimum requirement. The Government has stated, 

in its BNG regulations consultation document, that “It remains the UK Government’s 

intention to continue to allow higher percentage targets to be set by planning authorities at 

a local or site level”. Furthermore, there is no provision in the Environment Act that 

prohibits LPAs from setting a higher percentage, nor is there any indication in the NPPF 

2021 that LPAs should refrain from setting a higher standard. 

The preferred options consultation presented three options for P7: Biodiversity Net Gain: 1) 

adopt a BNG standard of 20% (the preferred option), 2) have no policy and leave BNG to the 

proposed national legal obligation set out in the Environment Bill or 3) adopt a BNG 

standard of 10%. The BNG options of 10% and 20% were selected because these were the 

options the government set out in its consultation on mandatory BNG and for which the 

supporting “Biodiversity net gain and local nature recovery strategies: impact assessment” 

(the ‘impact assessment’) had set out evidence on achievability and costs6. 

The option of 10% was ultimately rejected at the regulation 19 stage because the impact 

assessment indicates that there cannot be full certainty that genuine BNG will be achieved, 

rather than simply no net loss, if the minimum BNG is set at 10% (page 81). The impact 

assessment explains that confidence of achieving BNG from development in general 

increases as the percentage increases, and that the 10% level represents a trade-off 

between certainty and costs. The setting of an appropriate national target must necessarily 

result in a more cautious approach as it is required to be viable for all parts of the country, 

and viability is likely to vary significantly between areas. This is not the case when looking to 

set a local requirement where the cost implications can be more accurately assessed. The 

6 Defra (2019) Biodiversity net gain and local nature recovery strategies Impact Assessment (Final). 
Available online at: 
https://www.gov.uk/government/consultations/biodiversity-net-gain-updating-planning-requirements 
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viability testing of the LPDMP demonstrates that a standard of 20%, when combined with 

other policy requirements, will not undermine the delivery of the plan. Additionally, a policy 

that failed to prevent the decline, or achieved merely no net loss rather than a net gain, 

would not comply with the NPPF. 

During the regulation 19 consultation, some respondents highlighted market testing 

produced by Defra7, after the impact assessment was produced, which indicates that the 

cost of offsite biodiversity credits would be higher than assumed in the government’s 

impact assessment. The market testing indicated that the cost of an offsite biodiversity 

credit could be as high as £20-25k, rather than the assumed cost set out in the impact 

assessment of £11k. 

The Defra market testing study focused on the returns needed to entice landowners into the 

BNG market, with a focus on farmers. The study considered the level of payment needed to 

make BNG attractive taking into account not only the cost of habitat improvements and 

maintenance but also the need to compensate landowners for loss of revenue stemming 

from existing use (e.g. crop income). The study does consider the stacking of BNG payments 

on top of other environmental payments, such as for eco-system services. The situation in 

Guildford borough is markedly different from some other parts of the UK as there is a large 

amount of land in active management but for which BNG would not require a change of use 

or result in a loss of existing revenue. For example, a large and increasing land area is used 

for SANG which is a largely compatible use, and adding BNG works to SANG management 

plans (as long as these qualify as BNG by being truly additional to SANG works) would not 

result in a loss in revenue from the existing use, but would reduce the typical costs of 

managing BNG works by sharing costs with the SANG works. Additionally, the borough has a 

large area owned by private estates (e.g. the Hampton estate, the Onslow estate) which 

include land uses that could host BNG works without compromising the existing use, and 

could stack BNG payments on top of payments for stewardship. For large strategic 

developments that provide SANGs, the potential to host BNG works on SANGs likely means 

that the developments will not need to seek offsite credits, and may be able to provide BNG 

credits for other developments. As a result, the higher market testing cost projections are 

not likely to apply. In any event, the LPDMP viability study found that the higher costs set 

out in the market testing study would not unacceptably jeopardise development viability. 

A further objection raised by some respondents was that increasing the minimum BNG 

requirement would result in an increased land take for habitats and could consequently 

render the housing numbers allocated for new sites undeliverable or require a greater 

amount of offsite credits which would increase BNG costs. However, it is considered that 

the BNG uplift need not result in additional land take. Instead, the additional BNG could be 

delivered on land that is already set aside for other supporting uses/infrastructure. This 

includes roads, landscaping, etc. It is assumed that on average 15 – 30% of a site will 

7 Available at http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&ProjectID=20608 
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comprise these uses, in addition to land that is necessary for Open Space provision. This 

assumption is built into the viability testing that has been undertaken to support the plan. 

Taken together this provides additional opportunities for the amount of BNG that can be 

provided onsite and allows the uplift on BNG to be ’soaked up’. 

As Surrey has suffered a biodiversity decline that is more pronounced and severe than 

England as a whole (see paragraph 2.22), and as the borough’s environmental, social and 

economic health depends on its natural capital, it is vitally important that a genuine net gain 

is achieved rather than no net loss in order for the plan to be considered sustainable across 

all three dimensions. This provides further justification for seeking a greater level of BNG 

than the national minimum. 

The Surrey Nature Partnership has issued a position statement that recommends that 

Surrey Local Planning Authorities (LPAs) adopt a BNG standard set at a minimum of 20%8. 

Natural England also supported the proposed standard when consulted prior to the 

regulation 19 consultation. 

Other LPAs in the UK have come to the same conclusion regarding the level of net gain: 

• Lichfield District Council already sets a 20% net gain in biodiversity for development 

proposals that result in habitat loss, 

• The following planning documents set or propose a BNG standard of 20% 

o Maidstone Submission Local Plan review (20% BNG for new residential 

developments and on strategic sites), 

o Swindon Borough Local Plan 2036 Revised Proposed Submission Draft July 

2021, 

o Mole Valley submission Local Plan 2020-2037, 

o Worthing submission Local Plan (main modifications) encourages 20% BNG, 

o Mid Sussex District Plan (regulation 18, pre-consultation), 

o Swale BC Local Plan Review 2021 (regulation 18 consultation Oct-Nov 2021), 

o Draft Surrey Heath Local Plan 2019-2038 (preferred options regulation 18 

consultation March-May 2022), 

o Greater Cambridgeshire Local Plan: First Proposals (Preferred Options, 

regulation 18), 

o The Oxfordshire Plan July 2021 (Regulation 18 part 2, consultation July-Oct 

2021), 

o East Devon Local Plan, pre-regulation 18 draft, 

o The Greater Cambridge and Cambridge City Shared Planning & Biodiversity 

SPD (adopted Feb 2022), 

8 See Recommendation for 20% Biodiversity Net Gain in Surrey, November 2020 available at 
https://surreynaturepartnership.org.uk/our-work/ 
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o Barrow-in-Furness’ Biodiversity and Development SPD 2018 (adopted), 

o Stafford BC’s Biodiversity and Development SPD 2020 (adopted), 

• South Cambridgeshire District Council aspires to achieve 20% biodiversity net gain 

through development9, 

• Surrey Nature Partnership recommends a 20% BNG standard for Surrey LPAs, 

• The Kent Nature Partnership is promoting a 20% BNG standard for Kent LPAs. 

The number of authorities that have arrived at the same conclusion over the most 

appropriate level of BNG indicates that there are valid justifications for seeking a 20% BNG. 

Some respondents referred to the government’s aim, and the general desirability of, 

maintaining a level playing field across the country. However, as noted above, the UK 

Government has confirmed its “intention to continue to allow higher percentage targets to 

be set by planning authorities at a local or site level”, albeit the BNG regulations 

consultation document does go on to state “Any higher target should be made clear at an 

early stage in the planning or development process and careful consideration should be 

given to the feasibility and achievability of any requirements above 10%, which can have 

significant impacts on the costs of developing a site.” For the reasons set out above, the 

impact of requiring a minimum of 20% BNG – which was set out at an early stage as the 

preferred option in the Regulation 18 Plan – has been carefully reviewed, and is considered 

to be both feasible and achievable, without rendering development coming forward under 

the plan unviable. 

Furthermore, given the position of the SyNP, it seems likely that adopting a standard of 20% 

is most likely to result in a level playing field across Surrey. Further, given that a number of 

LPAs outside Surrey are seeking to implement a 20% BNG, it would seem that even if Surrey 

authorities do not introduce a 20% requirement the result may still not in fact be a level 

playing field across England. 

Respondents to the LPDMP consultation also raised questions about the deliverability of the 

proposal and the location of offsetting sites that will enable developments to achieve 20% 

BNG where this is not possible entirely through onsite measures. Since the consultation was 

completed, at least two organisations have signalled their intention to set up habitat banks 

in the borough and have met with the Council to discuss the proposals. The Council is also 

exploring options for habitat banks on its own land. These habitat banks will provide 

opportunities for offsite biodiversity credits and will ensure the policy is deliverable where 

sites are unable to achieve the 20% gain wholly onsite. 

Previously Developed Land exemption 

The national mandatory requirement for BNG was proposed (in the government’s original 

consultation on BNG in April 2019) not to apply to previously developed land unless the land 

9 See Doubling Nature Strategy, South Cambridgeshire District Council, 2021 
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contains protected or priority habitats. In the more recent consultation on BNG regulations, 

the government has stated that it is considering not taking this exemption forward. 

However, the policy was drafted and consulted upon before the latest consultation was 

released and therefore contains provisions relating to the proposed exemption that were 

necessary to address ambiguity over exactly which developments would be exempt. 

Some stakeholders raised the issue that the exemption for previously developed land (PDL) 

was not clear, i.e. whether the existence of protected or priority habitats would mean the 

whole site would have to achieve BNG or just the area the habitats covered. As a result, the 

definitions have clarified that where sites contain a mixture of PDL and greenfield land the 

exemption will only apply to the previously developed part of the site. This is both the most 

logical approach and is consistent with the brownfield land register approach which limits 

the inclusion of land on the register to only areas of previously developed land (as per the 

NPPF definition) and not whole sites that include some brownfield and some greenfield 

land. 

It also became apparent that it was not clear whether the existence of protected or priority 

habitats on a PDL site would mean that BNG would be required on a site wide basis (i.e. that 

the whole site would then lose its exemption). Clarification was added into the policy that 

where protected or priority habitats or an assemblage of species with an otherwise 

demonstrably high biodiversity value were present on site that the requirement for BNG 

would apply to those features as this is the most logical and reasonable approach. 

The policy states that the exemption will not apply to sites that contain an assemblage of 

species with an otherwise demonstrably high biodiversity value, as well as sites that contain 

priority species and habitats. The removal of the exemption for PDL sites that contain 

priority habitats reflects the national approach, which also removes the same exemption. It 

is considered that priority species should be treated in the same way as priority habitats as 

both have the same status in the emerging Surrey approach to nature recovery under 

development by the SyNP, and priority species are valuable components of the borough’s 

ecology. Additionally, during engagement with the SyNP it was highlighted that an 

assemblage of species can have high biodiversity value even if the individual component 

species would not. 

The Council will keep the consultation under review and if the government confirms that the 

brownfield exemption will not be included in the regulations, the Council will address the 

need for changes through the examination. 

Support for biodiversity sites and guidance on SANGs 

Paragraph 17 of the policy states that the creation of biodiversity sites will be supported 

where these are well located and will be appropriately managed in order to align with local, 

regional and national strategies and provide best biodiversity value. It is expected that the 

implementation of BNG will require the use of offsite habitat banks as some sites will not be 

able to achieve a BNG wholly through onsite measures. In order to ensure that the benefits 
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of habitat banks are retained locally, the policy supports proposals to create them within 

the borough. However, it is acknowledged that the amount of development funding for 

habitat banks, and therefore the number of habitat banks that can be brought forward, will 

be limited. As a result, it is important that the best sites are brought forward as habitat 

banks, meaning the sites that would best support biodiversity recovery in line with 

biodiversity policies and nature recovery strategies. Paragraph 17 therefore reserves 

support for those sites. 

The borough hosts a number of SANGs, and further SANGs are expected to be delivered by 

strategic sites and other landowners. SANGs are accessible natural or semi-natural spaces 

that are provided in perpetuity and the Council acknowledges that SANGs can be 

appropriate sites for BNG works where this would not interfere with the SANG’s primary 

purpose as a recreational site. Key benefits include: 

• the longevity of the site - far beyond the 30 year timeframe for BNG habitats set out in 

the Environment Act, 

• BNG works could make SANGs more attractive, improving their primary purpose, and 

• many SANGs are within or adjacent to BOA boundaries and would therefore be well 

placed to improve connectivity for priority habitats. 

However, as SANG works are a form of mitigation for impacts on a legally protected and 

important priority habitat (the Thames basin heaths), it is important that SANG works are 

not double counted as BNG works. It is also important that BNG works do not interfere with 

the primary purpose of the SANG as recreational land, and that, conversely, recreational use 

does not harm any BNG habitats. 

SANG owners have already expressed an interest in using SANG land for BNG, and with the 

obvious benefits of using SANG for BNG it is anticipated that tension between SANG and 

BNG works and the double counting of works could become significant issues. Natural 

England has updated its SANG guidance to set out how SANG and BNG can coexist while 

preserving the principle of additionality, and this guidance is reinforced through the 

supporting text commentary on SANGs. Paragraph 4.48 sets out the requirement to clearly 

differentiate between the two sets of works so that decision makers can ensure works are 

not double counted and also be clear that SANG works will meet the required SANG 

standard on their own merit without additional BNG works. This supports the approach set 

out in national publications, as set out above, which emphasises the need for BNG works to 

be truly additional to other legal obligations. 

The final part of paragraph 4.48 seeks to prevent the unreasonable revision of management 

plans for existing SANGs to reduce their quality in order to make space for BNG works (i.e. 

to move works from SANG into BNG). The Council is the competent authority under the 

Habitats Regulations and in order to grant consent for new homes it must apply the 

precautionary principle and be certain that SANGs will be effective. The effectiveness of 

SANGs largely relies on their attractiveness to potential SPA visitors, who are seeking a 
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wilderness value commensurate with the SPA. As a result, reducing the quality of SANGs 

(distinct from BNG works on SANGs) could result in their effectiveness being compromised 

and consequently harm to the SPA. Additionally, BNG works are only secured for 30 years 

while SANGs must be provided in perpetuity, so after 30 years the attractiveness of a SANG 

that relies on BNG works would be in doubt (though one of the prime benefits of hosting 

BNG works on SANGs is that they are more likely to be retained in perpetuity). Relying on 

BNG works to make SANGs attractive enough to be effective would not accord with the 

principle that BNG works must be additional to legally required mitigation works. The 

Council has spent a great deal of time and resources working with applicants who are 

bringing forward new SANGs in order to arrive at an acceptable proposal and re-running 

those processes through an application to amend an existing SANG management plan would 

likely result in similar costs in time and effort. 

Policy P8/P9: Protecting Important Habitats and Species 

Mitigation hierarchy and important habitats (paragraph 1) 

The mitigation hierarchy is long established best practice in the field of development 

ecology. Additionally, the approach is enshrined in the new national BNG approach. As a 

result, the policy presents the mitigation hierarchy in the first paragraph of policy P8/P9 to 

ensure that important habitats are protected. 

There was concern by some respondents to the Preferred Options consultation over the 

reference to the use of barriers to protect sensitive habitats as it could lead to habitat 

fragmentation and conflict with other policies designed to improve permeability for wildlife. 

This point was accepted, and therefore it has been clarified in the supporting text that 

barriers should not impede the spread of plants and wildlife. The requirement is considered 

necessary because the Council has experience where habitats it manages have been 

damaged by recreational use or other human activity e.g. where informal cut throughs have 

been created through ancient woodland. 

The list of important habitats (irreplaceable habitats, priority habitats, habitats hosting 

priority species, sites designated for their biodiversity value and all aquatic habitats) is 

largely drawn from national policy (irreplaceable habitats and designated sites) and strategy 

produced by the SyNP (priority species and habitats). Aquatic habitats have been included in 

the list for several reasons: 

• The borough hosts two large rivers/canals and a number of tributaries which act as 

important green corridors and generally make a very significant contribution to the 

borough’s natural capital. 

• The water environment is singled out for protection and restoration in legislation and 

national and regional policy and strategy. Rivers and other larger waterbodies are 

protected by policy P12: Water Quality, Waterbodies and Riparian Corridors but it is 
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important that a policy that protects biodiversity also references the need to protect 

these water habitats to highlight their importance. 

• Smaller water features like ponds, ditches, streams and springs are mostly not covered 

by Policy P12 (only the very largest examples may be). However, areas of standing 

water and small bodies of running water are very important for biodiversity. They are 

often very rich habitats, particularly important for aquatic invertebrates, wetland 

plants and amphibians and are also used by a variety of mammals, birds and fish. Small 

water bodies support at least as many invertebrate species as rivers and considerably 

more uncommon and rare species10. As a result, they are considered vital to the health 

of the borough’s ecology and their enhancement will be a necessary step to reverse 

the decline in biodiversity. 

• Features like ponds are under threat – almost 70% of the UK’s natural ponds have 

been lost since the 19th century.11 

• The Environment Agency advised that the policy on biodiversity in new development 

(now named P6/P7) should also cover ecological features such as ponds where they 

don’t qualify as Priority Habitat and therefore aren’t covered already but provide an 

opportunity to be enhanced so that they do qualify. The enhancement of ponds is 

covered adequately by the biodiversity net gains approach coupled with the mitigation 

hierarchy, which promote enhancement of onsite habitat, so further policy on 

enhancement is not necessary. However, it is necessary that ponds should be 

protected in the first instance due to their importance and to ensure opportunities for 

enhancement can be realised. 

• Smaller water features provide other environmental services such as flood mitigation 

and climate change adaptation (urban cooling and drought mitigation). If those 

features are lost, these problems would be exacerbated. 

Irreplaceable habitats (paragraphs 2-3) 

The policy prevents development that would harm irreplaceable habitats except where 

there are wholly exceptional reasons and a suitable compensation strategy exists. This 

accords with the NPPF at paragraph 180c which states: 

“development resulting in the loss or deterioration of irreplaceable habitats (such 

as ancient woodland and ancient or veteran trees) should be refused, unless there 

are wholly exceptional reasons[63] and a suitable compensation strategy exists… 

[Footnote 63] For example, infrastructure projects (including nationally significant 

infrastructure projects, orders under the Transport and Works Act and hybrid bills), 

10 Ponds, Pools and Lochans (Defra, undated) available at 
http://adlib.everysite.co.uk/adlib/defra/content.aspx?id=000IL3890W.17UT2FPLMOY38B 
11 https://www.gov.uk/guidance/create-ponds-and-lakes 
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where the public benefit would clearly outweigh the loss or deterioration of 

habitat.” 

It is important to note that the existence of wholly exceptional reasons and of a suitable 

compensation strategy are two separate and independent tests, which is clarified in the 

policy. 

Wholly exceptional reasons 

The “wholly exceptional reasons” test must reasonably include the balance between benefit 

and harm. This is supported by NPPF footnote 63 which indicates that public benefit will be 

a consideration in the test. As a result, the policy clarifies that the benefits of the 

development must be exceptional and provide benefit that extensively outweighs the loss 

or harm. 

Exclusion of compensation from the test 

The policy excludes the possibility of compensation from the test of whether wholly 

exceptional reasons exist. The NPPG supports this approach where it applies to Ancient 

Woodland (an irreplaceable habitat) at Natural Environment paragraph 33 and the same 

test should logically apply to other irreplaceable habitats: 

“When assessing whether ‘wholly exceptional reasons’ exist that may justify a loss 

or deterioration of ancient woodland, ancient trees or veteran trees, it will not be 

appropriate to take any compensation measures into account. These should be 

considered only once the existence of ‘wholly exceptional circumstances’ has been 

ascertained.”12 

Compensation must be excluded from the assessment of whether ‘wholly exceptional 

reasons’ exist as compensation measures are by definition required to compensate for harm 

only rather than to provide a benefit. The compensation for harm cannot provide an 

exceptional reason to grant permission as the same harm can be avoided simply be refusing 

permission, nor can it provide exceptional benefit. A large number of developments could 

provide compensation so this approach would undermine the test of exceptionality. 

Furthermore, allowing compensation to become a reason to harm or lose irreplaceable 

habitats would increase the number of circumstances where harm would be permissible 

and, potentially, result in the loss of large amounts of rare habitat permanently (or at least 

for a very long time) which would not accord with national and local habitat recovery 

strategies. Instead, the policy requires proposals to pass the “wholly exceptional reasons” 

test when balanced against the harm caused by loss of irreplaceable habitats without 

compensation. 

12 NPPG, Paragraph: 033 Reference ID: 8-033-20190721. Revision date: 21 07 2019 
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Double counting of compensation and other measures 

The policy clarifies that compensation must be additional to other required habitat works 

including BNG works. This is a key principle of the BNG approach (see ‘Additionality’ earlier 

in this section). 

Habitat works other than compensation works (including BNG works) must not be counted 

as compensation as this would reduce the disincentive for harm to irreplaceable habitats 

and would not accord with the mitigation hierarchy - if BNG works are going to be provided 

regardless, and these are allowed to compensate the loss of irreplaceable habitats, there 

will be less incentive to design schemes to avoid harm to irreplaceable habitats. The 

importance of irreplaceable habitats means that their harm or loss should not be conflated 

with the ordinary losses of habitat that the BNG approach and methodology has been 

created to address and compensate for. 

Level of compensation 

The policy states that compensation must be suitable and address the level of harm 

predicted by delivering appropriate and proportionate compensation in terms of quality and 

quantity. 

Some respondents wanted tough compensation requirements to be set through the policy, 

a specified compensation rate, or an outright ban on any harm in any circumstances. 

Irreplaceable habitats are diverse so it would not be appropriate to set a single rate for all 

habitats and it would be onerous to develop compensation rates for a range of different 

habitats. Further, the level of compensation may depend on the quality of the area of 

habitat that is lost and not just its type and quantity. An overly tough compensation 

requirement or a total ban on harm would not accord with the NPPF which does allow harm 

or deterioration there the “wholly exceptional” test is met and suitable compensation is 

provided. However, compensation must not be too low as this would remove the 

disincentive for seeking to harm irreplaceable habitats. As a result, the policy leaves 

compensation to be considered on a case-by-case basis but does require it to be suitable for 

the level of harm, appropriate, proportionate and to take both the quality and quantity of 

the harmed habitats into account. This is the most reasonable approach. 

Definition and identification of irreplaceable habitats 

The NPPF defines irreplaceable habitats as: 

“Habitats which would be technically very difficult (or take a very significant time) 

to restore, recreate or replace once destroyed, taking into account their age, 

uniqueness, species diversity or rarity.” 

The Council has experience whereby planning applications have suffered delays due to 

disagreements over whether habitats are irreplaceable or not. Therefore, the policy 

provides additional guidance on how to assess irreplaceability as follows: 
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“A habitat will be considered to be irreplaceable if it meets the definition in the 

NPPF glossary or guidance issued by the Surrey Nature Partnership, or if it is 

identified as irreplaceable in the Local Nature Recovery Strategy, or it is on land 

identified in an established inventory, such as the Revised Ancient Woodland 

Inventory (RAWI).” 

In order to smooth the development management process, and to align with the NPPF 

(paragraph 15) requirement for the planning system to be plan-led, the policy sets out 

additional factors that will be considered in assessing whether habitats are irreplaceable. 

Inventories of irreplaceable habitats have done much of the identification work up-front, as 

required in a plan-led system, and the future Local Nature Recovery Strategy will likely also 

identify irreplaceable habitats. In the interim, the SyNP has established guidance tailored to 

local habitats which will further reduce ambiguity. 

The supporting text then goes further to list known local irreplaceable habitats and provide 

guidance setting out how these should be identified. 

The policy and the supporting text together will reduce the potential for misunderstanding 

or disagreement over which habitats should be considered irreplaceable and consequently 

prevent delays to planning applications. 
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Policy P12: Water Quality, Waterbodies and Riparian 

Corridors 

As detailed earlier in this paper, the water environment is fundamental to the ecological 

health of the borough, but maintaining clean and adequate water stocks are also 

fundamental to human health, and in turn to the continuing prosperity of society and the 

economy. The borough has an extensive and varied water environment, including aquifers, 

rivers, lakes, ponds and reservoirs. Groundwater is a significant component, with 

approximately 30% of the borough located on principle aquifers and the presence of 14 

source protection zones (SPZ). 

Much of the water environment is subject to legislative protection, and covered by 

strategies and targets set out in documents such as The Water Environment (Water 

Framework Directive) (England and Wales) Regulations 2017 (WER), the River Basin 

Management Plan for the Thames river basin district (RBMP), the riverine BOA policy 

statements, LPSS policy ID4, the draft Wey Catchment Management Plan (WCMP) 2018 and 

Environment Agency policy statements. These documents provide a comprehensive and 

detailed framework for the protection and recovery of the water environment and it is 

important that LPDMP policy aligns with them. Of note are the catchment-based 

approaches set out in the RBMP and WCMP – the water environment should be considered 

holistically with an understanding that water features are linked and have impacts upon one 

another and other types of environment. 

The Environment Agency is the prime agency responsible for water habitats and resources. 

The EA’s RBMP establishes the ecological baseline for the Thames catchment and sets out 

the necessary action to achieve ‘good’ status in the waterbodies it covers, as required by the 

WER (which incorporates the requirements of the Water Framework Directive into law 

following the UK’s exit from the EU). The WER prevents not only deterioration in the status 

of relevant waterbodies, but also actions that would inhibit their improvement and/or the 

achievement of WER objectives. Development proposals that are adjacent to or near WER 

waterbodies represent key opportunities to deliver, or assist in the delivery of, WER 

objectives and RBMP projects. Alongside this, the connected nature of the water 

environment means that it is important that development proposals that could have 

impacts on non WER water features also protect and enhance those features. 

Within the NPPF the water environment is intrinsically linked with a number of themes 

including water resources, open space/recreation and amenity, flood risk, biodiversity, 

health, climate change adaptation and mitigation and community wellbeing. Improving the 

water environment is also likely to be key in achieving BNG and reversing the national and 

local declines in biodiversity. 
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Paragraphs 1-3 

In order to deliver national and local targets for habitat restoration, paragraphs 1-2 of the 

policy set out requirements that will prevent deterioration of the water environment, and 

further, to require developments that are capable of delivering improvements to do so. 

Where waterbodies are subject to the WER and RBMP, it requires proposals to align with 

the RBMP to help deliver the projects and objectives it contains. It stands to reason that 

development proposals should assist the delivery of the RBMP where they are able to as this 

is the framework that will deliver WER objectives. 

The status of groundwater bodies is partly measured in quantity, and the ecological health 

of surface waterbodies is dependent upon good flow and function, which is also affected by 

quantity. As a result, paragraph 3 prohibits developments that would have high water usage 

from abstracting water from the environment for all their water requirements. 

Paragraph 3 also seeks to prevent such developments relying on the public water supply, 

partly because of the high water stress in the borough but also because public water 

supplies are abstracted from ground and surface water bodies. 

Paragraph 3 excludes residential development in order to avoid the tension with strategic 

allocations that could arise if all the homes in a site allocation are taken as a single water 

user. The Council has already addressed water efficiency in new dwellings (see next 

paragraph) and implements the highest standard of water efficiency allowed within the 

planning system, so new dwellings should not be treated as high water users. The borough’s 

water supply companies, who are responsible for water management plans that include 

demand and supply side measures that seek to ensure that water demands can be met, 

were consulted regarding the scale of residential development in the preparation of the 

LPSS. 

Regarding residential development, the Council has already implemented the 110 litre 

standard water efficiency standard set out in the “Technical Housing Standards” through 

policy D2 of the LPSS 2019. Alongside this, Policy D2 and proposed policy D12 contain 

general water efficiency measures that promote water efficiency further in new homes, and 

also in non-residential development. These are design measures and do not conflict with the 

prohibition on LPAs developing new technical standards.13 

Paragraph 3 exempts essential infrastructure as, being essential, it would not be reasonable 

to restrict such developments. 

13 See Written Ministerial Statement HCWS488 available at:  https://questions-statements.parliament.uk/written-
statements/detail/2015-03-25/HCWS488 
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Development affecting watercourses (paragraphs 4-8) 

As set out above, preserving and restoring the natural flow and function of watercourses is 

key to improving the water environment and can deliver additional benefits such as flood 

mitigation. Paragraphs 4 - 8 of the policy set out requirements that will deliver this. 

Paragraph 5 seeks to protect riparian habitats adjacent to watercourses through the use of a 

buffer zone. The supporting text for Policy ID4 of the LPSS 2019 includes a reference to a 

minimum 8-metre buffer zone for main rivers. Since that policy was developed, 

Environment Agency advice has changed to a minimum10-metre buffer zone (see Appendix 

1). The original buffer zone advice was received too late to be included in policy in the LPSS, 

but the requirement has been included in LPDMP policy rather than supporting text as it is a 

fundamental measure to improve the ecological health of main rivers. 

The buffer is likely to have benefits beyond ecological health and flooding by providing 

amenity and recreation opportunities through improved public access in accordance with 

the NPPF and, when applied to the River Wey, Policy D11: The Corridor of The River Wey 

and Godalming Navigations. Additionally, watercourses are, or are capable of becoming, 

vital green corridors that play an important and strategic role in connecting habitats across 

the borough, particularly through settlements. 

The EA, in support of the proposed buffer, set out the following benefits. 

• This width of buffer provides the minimum width of habitat needed to provide for the 

functioning of wildlife habitats, while being able to facilitate informal access for 

enjoyment of the river. 

• This width also ensures that the river is buffered from land-based activities, thereby 

avoiding shading from buildings, reducing the levels of diffuse pollution reaching the 

watercourse and allowing the watercourse to adjust its' alignment as it naturally 

erodes and deposits without the need for damaging bank protection. 

• Artificial lighting disrupts the natural diurnal rhythms of a range of wildlife 

using/inhabiting the river and its corridor habitat. River channels and waterbodies with 

their wider corridors should be considered Intrinsically Dark Areas. 

Regarding the final bullet point, Policy D10a: Light Impacts and Dark Skies includes 

protection for natural habitats from light pollution. 

The EA’s remit covers main rivers but not ordinary watercourses. However, the same 

reasoning that supports a buffer for main rivers will also apply to ordinary watercourses. 

However, the plan acknowledges that a full 10m buffer will not always be appropriate for 

watercourses of all scales so requires an ‘appropriate’ buffer for ordinary watercourses that 

will be considered on a case-by-case basis. The supporting text clarifies that 10m should be 

provided where possible, as this reflects the importance of watercourses to the borough’s 

ecology and the minimum standard set by the EA, which is considered highly desirable. 
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4. Next steps 

The draft Local Plan policies for the natural environment covered in this topic paper respond 

to the requirements of national policy, the findings of the evidence base review and findings 

from the Regulation 18 consultation. This topic paper accompanies the proposed 

submission Local Plan: Development Management Policies at submission. For more 

information, please visit New Local Plan: Development Management Policies - Guildford 

Borough Council14.. 

14 Available at: https://www.guildford.gov.uk/article/25707/New-Local-Plan-Development-Management-Policies 
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Appendix 1: Environment Agency advice on buffer 

zones for main rivers 
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Dan Knowles - Planning Policy Our ref: Guildford Local Plan Part 2 
Guildford Borough Council 
Development Control Date: 21 May 2020 
Millmead House Millmead 
Guildford 
Surrey 
GU2 4BB 

Dear Mr Knowles 

Undeveloped buffer zones to watercourses 

Thank you for your email, dated 28 April 2020, regarding undeveloped buffer zones to 
watercourses. 

Section 6 of the Environment Act 1995 states that is the duty of the Environment 
Agency: 

 to promote conservation of inland and coastal waters; 

 to promote the conservation of wildlife dependant on the aquatic environment; 

By implementing this duty our expert opinion is that 10 metres provides the minimum 
width of buffer for the function of wildlife habitats whilst being able to facilitate informal 
access for enjoyment of the river. 

The following information provides further justification for why we recommend a 10 
metre undeveloped buffer zone to watercourses designated as main rivers. 

What is a 10 metre buffer zone? 
A 10 metre (ecological) buffer zone is land, measured from the top of the river bank, 
free from development between the river and the edge of any development. 

Typically, we would expect a 10 metre buffer zone to be as follows: 

 planting should be locally native species of UK genetic provenance to enhance the 
ecological value of the river corridor and prevent the establishment of invasive non-
native species 

 any lighting should be directional and fitted with cowling to reduce light spill into 
the river corridor and river channel 

 paths should be made of permeable materials and set towards the rear of the 
buffer, with more formal access to the top of the bank at a limited number of points 

 fences must be open in design so they don’t block flood flow paths and allow 
wildlife movement 

 bridge crossings need to be a clear span design and the soffit set above the 1 in 
100 year plus climate change flood event 

Cont/d.. 



 

 
   

    

            
   

   

          
           

          
  

         
     

           
       

      
 

    

         
 

 
    

    
 

 
   

   
 

  

      

 
 

    
   

  
 

 
 

 
 

 
  

 
 

   
 

   

 
  

   
   

     
  

Why are 10m buffer zones important? 
Buffer zones can provide the following benefits, whilst still being able to facilitate 
informal access to the river for leisure and enjoyment purposes: 

 to provide a "wildlife corridor" bringing more general benefits by linking a number 
of habitats, aiding the expansion of biodiversity 

 to help wildlife adapt to climate change by providing a migration corridor 

 to allow for the maintenance of a zone of natural character with vegetation that 
gives rise to a range of conditions of light and shade in the watercourse itself. This 
mix of conditions encourages proliferation of a wide range of aquatic species, 
including fish 

 to provide for the terrestrial life stages of aquatic insects, for nesting of water-
related bird species, and for bank dwelling small mammals 

 to allow the watercourse to undergo natural processes of erosion and deposition, 
and associated changes in alignment and bank profile, without the need for 
artificial bank protection works and the associated destruction of natural bank 
habitat 

 to reduce the risk of accidental pollution from run-off 

 to provide floodplain storage, with an allowance for climate change, reducing flood 
risk elsewhere 

As stated above, our expert opinion is that 10 metres is now the minimum width of 
buffer required to achieve these benefits. This approach is supported by the following 
legislation, national policies and directives: 

The Environment Act 1995 
Section 6 of the Environment Act 1995 states that it is the duty of the Environment 
Agency: 

 to promote conservation of inland and coastal waters 

 to promote the conservation of wildlife dependant on the aquatic environment 

National Planning Policy Framework (NPPF) 
Paragraph 170 of the National Planning Policy Framework (NPPF) recognises that 
planning decisions should contribute and enhance the natural and local environment by 
minimising impacts on, and providing net gains for biodiversity, including by establishing 
coherent ecological networks that are more resilient to current and future pressures. It 
states that development should, wherever possible, help to improve local environment 
conditions, taking into account relevant information such as river basin management 
plans. 

In addition, paragraph 174 recognises that plans should promote the conservation, 
restoration and enhancement of priority habitats and ecological networks; and identify 
and pursue opportunities for securing measurable net gains for biodiversity. 

Habitats Directive 
Article 10 of the Habitats Directive also stresses the importance of natural networks of 
linked habitat corridors to allow the movement of species between suitable habitats, and 
promote the expansion of biodiversity. 

Environment Bill (2019) 
The Environment Bill (2019) seeks to mandate that new development must deliver an 
overall biodiversity net gain. A numerical commitment to biodiversity net gain will be 
required in order to be in line with the Environment Bill. We would support a minimum 
20% target (or the standard minimum, whichever is greater) for biodiversity net gain and 
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the use of Natural England’s Biodiversity Metric 2.0 as a way of measuring and 
accounting for losses and gains. 

25 Year Environment Plan 
The Government’s 25 Year Environment Plan (A Green Future: Our 25 Year Plan to 
Improve the Environment January 2018) sets out what the Government will do to 
improve the environment, within a generation. 

The plan sets out goals for improving the environment, which include: 

 Thriving plants and wildlife: achieve a growing and resilient network of land, 
water and sea that is richer in plants and wildlife 

 Clean and plentiful water: achieve clean and plentiful water by improving at least 
three quarters of our waters to be close to their natural state 

 Reducing the risks of harm from environmental hazards: reduce the risk of 
harm to people, the environment and the economy from natural hazards including 
flooding 

 Mitigating and adapting to climate change: take all possible action to mitigate 
climate change, while adapting to reduce its impact. 

 Enhancing beauty, heritage and engagement with the natural environment: 
conserve and enhance the beauty of our natural environment, and make sure it 
can be enjoyed, used by and cared for by everyone. 

Our expert opinion is that 10 metres is now the minimum width of buffer required to 
achieve these benefits. 

Specifically, within Guildford the following local policy and plans also support the 
inclusion of a 10 metre ecological buffer zone. 

Biodiversity Opportunity Area, and Guildford Local Plan 
The River Wey (including its tributaries) and the River Blackwater have both been 
designated as Biodiversity Opportunity Areas (BOA) by the Surrey Nature Partnership. 
BOAs identify the most important areas for wildlife conservation in Surrey and include a 
variety of habitats which form an important part of the County’s ecological network. The 
River Blackwater and River Wey BOAs also include Flood Zone 3 which often extends 
far greater than 10m from the bank top of the river.  

Policy ID4: Green and Blue Infrastructure of your local plan (Guildford’s Local Plan -
Part 1) states that new development should aim to deliver gains in biodiversity and that 
biodiversity measures should support a BOA’s objectives where proposals fall within or 
adjacent to a BOA. The objectives for the River Blackwater and River Wey BOAs 
include targets for the amount of priority habitat created/restored and the recovery of 
priority species. This includes targets for the creation/restoration of floodplain grazing 
marsh, wet woodland, rivers (in-channel and bankside habitat creation), meadows and 
reedbeds. The provision of 10m (minimum) buffer zones within developments will 
provide space for some of these targets to be achieved. 

Water Framework Directive, River Basin Management Plan 
Policy ID4 also states that proposals must demonstrate how they will support the 
achievement of Water Framework Directive (WFD) objectives. Proposals are also 
required to follow guidance from the Environment Agency on implementation of the 
River Basin Management Plan (RBMP), flood risk management and guidance in any 
local catchment management plans. 

All of the waterbodies within Guildford’s Borough are failing to meet ‘Good Ecological 
Status’ or ‘Good Ecological Potential’. There are multiple contributing factors but urban 
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development, physical modification and the associated loss of riparian habitat are 
recognised as some of them. The Thames RBMP provides a list of the types of 
measures that are required to address these issues. For the waterbodies within 
Guildford’s Borough, these include: 

- removing/replacing hard bank reinforcement 
- restoring aquatic habitats 
- increase in channel morphological diversity 
- bank rehabilitation/reprofiling 

The provision of 10 metre buffer zones within development sites contributes to providing 
the space for these measures to be delivered. The space also allows rivers to undergo 
natural processes of erosion and deposition, and associated changes in alignment and 
bank profile, without the need for artificial bank protection works and the associated 
destruction of natural bank habitat. 

Wey Catchment Plan 
We, the Environment Agency, and Surrey Wildlife Trust are currently in the process of 
drafting a catchment plan and habitat restoration strategy for the Wey catchment. These 
plans will identify those reaches which are in most need of restoration and include more 
detailed measures about how they can be improved. This will include the creation of 10 
metre (minimum) buffer zones within new developments. The requirement is particularly 
important through built up areas where existing development is constraining the river 
environment and causing a barrier to wildlife dispersal. 

We have also been working with the Wey Catchment Partnership to develop and deliver 
the Wey FWD (Fish Pass and Wetland Delivery) project which is aiming to remove 
barriers to fish and improve the habitat quality of the river environment and its’ 
associated floodplain. There are plans to deliver fish passes at all weirs between the 
Thames at Weybridge and the Wey in Guildford’s Borough in the next 3 years, as well 
as create large expanses of wetland habitat. Developments within the river Wey corridor 
create significant opportunities to further contribute to the aims of this project and 
realise its’ vision. 

Example development management policies 
Following our guidance, national policy and legislation the following local planning 

authorities, in the Thames area, have included a 10 metre ecological buffer zone in their 

local plans: 

Vale of White Horse - Part 2 (adopted 2019): Detailed Policies and Additional Sites 
Policy 30: Watercourses states development adjacent to or encompassing a 
watercourse should include a minimum 10 metre buffer zone along both sides of the 
watercourse to create a corridor of land and water favourable to the enhancement of 
biodiversity. 

Reading Local Plan (adopted 2019) 

Policy EN11: Waterspaces requires development within the vicinity of a watercourse to 
be set at least 10 metres back from the watercourse wherever practicable and 
appropriate to protect its biodiversity significance. Site allocations, which contain 
watercourses also detail requirements for a 10 metre buffer. 

Wycombe Distinct Council (adopted 2013) 
Policy DM15: Protection and Enhancement of River and Stream Corridors requires 
development proposals to provided or retain a 10 metre buffer adjacent to 
watercourses, enabling ecological and landscape enhancements to the river and its 
associated river corridor. 
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In conclusion, we rely on national legislation and policy, and relevant directives to 
support our recommendations for incorporating undeveloped buffer zones to main river 
watercourses in developments. 10 metre undeveloped buffer zones can contribute 
towards achieving an overall biodiversity net gain, in accordance with the Environment 
Bill (2019). Examples of successes include recently adopted local plans within the 
Environment Agency’s Thames area which include development management policies 
requiring 10 metre buffer zones adjacent to watercourses. 

Final Comments 
Thank you again for contacting us. Should you require any additional information, or 
wish to discuss these matters further, please do not hesitate to contact me on the 
number below. Please quote our reference number in any future correspondence. 

Rachel Rae 
Planning Advisor 

Direct dial: 020 771 40594 
Email: planning_THM@environment-agency.gov.uk 

End 5 
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